DATE: December 16, 2020
TIME: 6:00 pm
LOCATION: City of Ithaca Public
Meetings YouTube Channel

PEDC Meeting

Planning and Economic Development Committee
Ithaca Common Council

City Hall Remains Closed to the Public

This meeting will be conducted remotely via the online platform Zoom, pursuant to the Governor’s Executive
Order 202.1. A live stream is available at https://www.youtube.com/channel/UC7RtJN1P_RFaFW2IVCnTrDg
** Please refer to the second page of this agenda to learn how to participate either by written
comment or joining the meeting to speak **
Item

Agenda Items

Voting
Item

1) Call to Order/Agenda Review
2) Public Comment *

No
No

3) Special Order of Business
a) Public Hearing – Proposed Disposition of Property – Green
Street Parking Garage Urban Renewal – Eastern Section

Yes

Presenter
Seph Murtagh, Chair

Time Start
6:00
6:05
6:15

4) Announcements, Updates, Reports
a) Shared Services Opportunity - City and Town Historic
Preservation Program – Memo Attached

6:30

5) Action Items (Voting to send on to Council)
a) Annual Lead Agency Concurrence
b) Resolution of Support for the Owasco Lake Watershed Rules
and Regulations
c) Dogs on the Commons
d) Approval of Disposition and Development Agreement for East
Section of Green Street Parking Garage
e) Rescind 2006 Preferred Developer Designation – Inlet Island
f) Cass Park Mountain Bike Trail
6) Review and Approval of Minutes
a) August 2020 – sent under separate cover

Yes

8:30

7) Adjournment

Yes

8:35

Yes
Yes

Lisa Nicholas, Planning
Roxy Johnston, DPW

6:35
6.40

Yes
Yes

Jennifer Kusznir, Planning
Nels Bohn, IURA

6:55
7:10

Yes
Yes

Nels Bohn, IURA
Tim Logue, Engineering

7:40
8:15

If you have a disability and require accommodations in order to fully participate, please contact the City Clerk at 274-6570
by 12:00 noon on Tuesday, December 15, 2020.

* General Public Comments
Send written comments here: http://www.cityofithaca.org/FormCenter/Planning-EconomicDevelopment-Committee-18/Planning-Economic-Development-Committee--98 by 4:00 p.m. the day
BEFORE the meeting. All comments received will be forwarded to the Common Council for their
consideration. Written comments received in advance of the meeting give the Committee members time
to fully consider them. If you want your comment read aloud, please state so in your email and limit the
comment to three minutes. A minimum of 15 minutes will be allotted at the beginning to read comments,
if needed. The Chair will make an effort to accommodate as many read comments as time permits.
** Register to Speak via Zoom
At 9:00 a.m. on the day of the meeting a link will be open to register for speaking at the beginning of the
meeting via Zoom. The first hour of the meeting will be used for public comment. Registration will close
at 3:00 p.m. in order for us to calculate how much time each person will be allotted. If you register, you
will be emailed the Zoom link later that day. Use that link to sign in and enter the Zoom waiting room.
You will be moved into the meeting for your allotted time in the order that you registered to speak. You
must be present in the waiting room when your turn is called or you will forfeit your time. You can use
video or telephone to participate.
All comments and questions can be emailed to Deborah Grunder at dgrunder@cityofithaca.org or call
(607) 274-6551.
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CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING, BUILDING, ZONING, & ECONOMIC DEVELOPMENT
Division of Planning & Economic Development
Telephone: Planning & Development – 607-274-6550
E-Mail: dgrunder@cityofithaca.org

Community Development/IURA – 607-274-6565

MEMORANDUM
From:
To:
Date:
Subject:

Bryan McCracken, Historic Preservation and Neighborhood Planner
Planning & Economic Development Committee
December 10, 2020
Shared Services Opportunity - City and Town Historic Preservation Program

The purpose of this memo is to provide information on a collaborative City/Town historic
preservation initiative currently in development. Adopted in 2014, the Town of Ithaca’s
Comprehensive Plan established a goal to “preserve, enhance and promote [their] historic
resources” and recommended creating a historic preservation program to help achieve it. In
pursuit of this goal, the Town of Ithaca contacted the City’s Historic Preservation Planner for
information on the City’s historic preservation program and guidance on creating their own.
These conversations led to the idea of establishing a shared City/Town historic preservation
program that would include reciprocal landmarks ordinances, a combined City and Town of
Ithaca Landmarks Preservation Commission, and joint staffing.
The Town of Ithaca is committed to exploring this opportunity for intermunicipal collaboration
and has allocated funds in their 2021 Municipal Budget to help assess its feasibility. The
budgeted funds will reimburse the City for the time spent by its Historic Preservation and
Neighborhood Planner on investigating the appropriateness and practicality of a shared historic
preservation program. Should both the City and Town find this type of shared service mutually
beneficial, the Historic Preservation and Neighborhood Planner would also be responsible for
its implementation.
Anticipated work to be completed by the Historic Preservation and Neighborhood Planner
includes the following:
• exploratory research related to the establishment of a historic preservation program
in the Town and the creation of a combined Ithaca Landmarks Preservation
Commission;
• evaluation of the Town’s existing survey of historic resources and preparation of
recommendations for their protection;
• draft revisions to the Landmarks Preservation Commission Ordinance (Chapter 73 of
the City of Ithaca Municipal Code) that address the Town’s interests in historic
preservation and the establishment of an expanded, combined City and Town of
Ithaca Landmarks Preservation Commission;
• draft revisions to the Ithaca Landmarks Preservation Ordinance (Chapter 228 of the
City of Ithaca Municipal Code) that address specific considerations associated with
the identification and preservation of historic resources in the Town; and
Page 1 of 2

•

•

coordinate the review and approval of the above referenced codes by the New York
State Office of Historic Preservation pursuant to the requirements of the Certified
Local Government agreement; and
coordinate City and Town review and adoption of the above referenced codes by the
end of 2021.

A Memorandum of Agreement related to this work is currently under review by the City
Attorney’s Office and should be available for consideration by the members of the Planning and
Economic Development Committee and Common Council in early January 2021.

Page 2 of 2

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org
To:

Common Council

From:

Lisa Nicholas, Deputy Director of Planning

Date:

December 10, 2020

Re:

2021 Annual Council Concurrence that the Planning Board be Lead Agency in Environmental Review
for Site Plan Review Projects for which the Common Council is an Involved Agency

Annually, Common Council passes a resolution concurring that the Planning Board will be Lead Agency in
environmental review for site plan review projects for which the Common Council is an involved agency.
Examples of such projects include the Chainworks District Project, Carpenter Circle and 320 W Buffalo (the
Immaculate Conception Site), and in 2021, the Collegetown Innovation District. As per the previously adopted
resolutions, this arrangement ends on December 31 of each year and must be renewed annually. Please find
enclosed a proposed resolution which extends this arrangement to December 31, 2021.
The purpose of this arrangement is to make the environmental review process more efficient while, at the same
time, keeping Council informed of its potential role in the environmental review of site plan projects.
Environmental forms and project information would continue to be forwarded directly to Council members
without the need to coordinate with a monthly meeting schedule. This prevents the difficulty of the 30-day
deadline to establish Lead Agency but preserves Council ability to not concur should that be the preferred course
of action for any future project. As an involved agency, Council could, if desired, provide input to the Lead
Agency. All comments from involved agencies are addressed during the environmental review.
The Planning Board also has this arrangement with the Board of Zoning Appeals.
If you have any questions, please contact me at 274-6557
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2021 Annual Common Council Concurrence that the City of Ithaca Planning and Development Board be
Lead Agency in Environmental Review for Site Plan Review Projects for which the Common Council is an
Involved Agency Resolution
WHEREAS: 6 NYCRR Part 617 of the State Environmental Quality Review Law and Chapter 176.6 of the
City Code, Environmental Quality Review, require that a lead agency be established for conducting
environmental review of projects in accordance with local and state environmental law, and
WHEREAS, State Law specifies that, for actions governed by local environmental review, the lead agency
shall be that local agency which has primary responsibility for approving and funding or carrying out the
action, and
WHEREAS, State Law also specifies that when an agency proposes to directly undertake, fund or approve
a Type I or Unlisted Action undergoing coordinated review with other involved agencies, it must notify
them that a lead agency must be agreed upon within 30 calendar days of the date that the Environmental
Assessment Form (EAF) or draft EIS was transmitted to them, and
WHEREAS, Projects submitted to the Planning Board for Site Plan Review and Approval, at times involve
approvals or funding from Common Council, making Council an involved agency in environmental review,
and
WHEREAS, in accordance with the State Environmental Quality Review Law and the City of Ithaca
Environmental Quality Review Ordinance, involved agencies are provided with project information and
environmental forms for their review, as well as all environmental determinations, and
WHEREAS, Common Council did consent to the Planning & Development Board acting as Lead Agency in
environmental review for site plan review projects for which Common Council has been identified as an
Involved Agency since 2015, and
WHEREAS, in order to avoid delays in establishing a Lead Agency and to make the environmental review
process more efficient, it is desirous to continue the agreement in which the Planning Board will assume
Lead Agency status for such projects; therefore be it
RESOLVED, that Common Council does hereby consent to the Planning & Development Board acting as
Lead Agency in environmental review for site plan review projects for which Common Council has been
identified as an Involved Agency through December 31, 2021; and, be it further
RESOLVED, that for any future project Common Council may withhold or withdraw its consent should it
so desire.

To:
Common Council
From: Roxanna Johnston, Watershed Coordinator, City of Ithaca Water Treatment Plant
Date: December 01, 2020

I am writing to request Common Council pass a resolution of support for the Owasco Lake Watershed
Rules & Regulations (see the attached resolution). Mike and Scott suggested that this come through the
Planning and Economic Development Committee, prior to coming to Council in January.
Let me start with a little background:
New York State granted water purveyors the authority to develop Watershed Rules and Regulations
(WRRs) at the turn of the 19th century. This allows drinking water providers (purveyors) to protect their
sources of the drinking water in the absence of virtually any environmental regulations or
agencies. WRRs are drafted by the purveyor and require final approval by the State. Most WRRs were
written in the early to mid-1900's. The City of Ithaca's WRRs date back to 1933, Cornell University's are
from 1928.
As you know, many environmental agencies and regulations were created in the mid to later 19th
century. These include the EPA, DEC, bathing beach regulations, the Clean Drinking Water Act and the
Safe Drinking Water Act. During this time, the impetus to update or write new WRRs waned.
Bolton Point became a water purveyor during this same time frame and does not have WRRs. The City
of Ithaca, Cornell University, Bolton Point and the Tompkins County Health Department jointly developed
model WRRs in 1995 to be used as a template to 1) update the City of Ithaca and Cornell WRRs and 2)
create WRRs for Bolton Point. Progress was not made due to the complexity of the task and lack of
support at the State level. Chris Bordlemay, Chief Operator of the CU water plant, and I have been
working through the Tompkins County Water Resources Council for several years to try and update our
WRRs.
In the meantime, harmful algae blooms (HABs) have become an ever-increasing threat to our water
resources. The Auburn Water Plant, serving the City of Auburn and Village of Owasco detected toxins
slightly below the EPA and DOH threshold in their drinking water in 2016. This was a first for NYS and
sparked a flurry of activity including 65 million in funds to develop HABs Strategic Action Plans for 12
watersheds (Cayuga and Owasco are included), creation of the NYS DEC Finger Lakes HUB for research
and funding to the Auburn drinking water plant to install granular activated carbon (GAC).
Another thing the NYS DOH expressed renewed interest in were WRRs. WRRs cover a watershed area,
not arbitrary municipal boundaries. They are better suited to address cumulative impacts and non-point
source pollution, two things that have eluded most modern regulations and enforcement agencies.
I will try to wind this up now.
The City of Auburn and Village of Owasco (as owners of the Auburn Water Plant) undertook a revamping
of their WRRs. The process was strategic, thoughtful, and inclusive. Stakeholder groups were involved
along the way as well as regulatory agencies, planners, and local health departments. Chris from CU and
I have been watching the Owasco WRR update process closely in the hopes of piggy backing off their
successes to move our own work forward. Last year the Cayuga Lake Watershed Intermunicipal
Organization (CLWIO) took an interest in WRRs and facilitated discussions with Bolton Point, TC Health
Department and Cayuga County about lake wide WRRs. We were just gaining momentum when COVID19 hit.

On October 29, 2020, a final draft of the revised Owasco Lake Watershed Rules and Regulations was
endorsed by the City Council of Auburn and the Town Board of Owasco. These will be sent to New York
State with the request to repeal the 1984 WRRs and replace them with the revised 2020 WRRs. Due to
the lack of action on WRRs at the State level for many decades, with few exceptions including New York
City and Skaneateles, the Owasco WRRs steering committee is requesting resolutions in support of this
process.
As a staff member fully engaged in updating our own WRRs, I am writing to ask for a resolution of
support from the City of Ithaca. I am happy to present the topic or provide you information to present,
as you see fit. Also, Cynthia Brock who is copied on this email, is the City of Ithaca's voting
representative on the CLWIO and Chair of the TC Water Resources Council so she could also carry this
forward for Common Council to consider.
Thank you for considering this - it is a great undertaking that the folks in the Owasco Lake watershed
have done. I would like us to show our support so that we may also have their support when we have
our updated WRRs ready or when a watershed wide set of WRRs is presented.
Roxy
Roxanna Johnston, Watershed Coordinator
City of Ithaca Water Treatment Plant
202 Water St. 607-273-4680

City of Ithaca Resolution
ENDORSING AND SUPPORTING THE ADOPTION OF THE REVISED
OWASCO LAKE WATERSHED RULES AND REGULATIONS
Sponsored by ____________________

December __, 2020

WHEREAS, the City of Ithaca became a water purveyor in 1903 using Six Mile Creek
as its drinking water source,
WHEREAS, pursuant to Public Health Law Section 1100, the New York State
Department of Health adopted Title 10 of the New York Codes, Rules and Regulations, water
purveyors are granted the authority to develop and update Watershed Rules and Regulations;
and
WHEREAS, Watershed Rules and Regulations are developed for the preservation of
public drinking water sources and their protection from point and nonpoint source pollution;
and
WHEREAS, the current Six Mile Creek Watershed Rules and Regulations protecting
the City of Ithaca’s drinking water source were adopted in 1933,
WHEREAS, Cornell University is a water purveyor using Fall Creek as its source of
drinking water and has Fall Creek Watershed Rules and Regulations adopted in 1928,
WHEREAS, the Southern Cayuga Lake Intermunicipal Water Commission (otherwise
known as Bolton Point), is a water purveyor and uses Cayuga Lake as its source for drinking
water and does not have Cayuga Lake Watershed Rules and Regulations; and
WHEREAS, the City of Ithaca, Cornell University, Bolton Point and the Tompkins
County Health Department jointly developed model Watershed Rules and Regulations in 1995
to be used as a template to update the City of Ithaca and Cornell Watershed Rules and
Regulations and create Watershed Rules and Regulations for Bolton Point; and
WHEREAS, progress was not made due to the complexity of the task and lack of
support at the State level; and
WHEREAS, representatives from the City of Ithaca and Cornell University have been
working with the Tompkins County Water Resources Council since 2016 to update their
respective Watershed Rules and Regulations; and
WHEREAS, the City of Auburn together with the Town of Owasco are a water
purveyor using Owasco Lake as its source of drinking water and has adopted Watershed Rules
and Regulations in 1984, and since that time the lands within the Owasco Lake watershed have

witnessed cumulative changes in land use and development; and
WHEREAS, in 2017, as a part of the continued efforts to protect water quality, the
City of Auburn, the Town of Owasco and Cayuga County passed resolutions endorsing a
project to update and revise the 1984 Owasco Lake Watershed Rules and Regulations; and
WHEREAS, over the last three years the Owasco Lake Watershed Rules and
Regulations Steering Committee has worked diligently and used a very engaged public process
with staff representatives, NYS Department of Environmental Conservation, and Project
Stakeholder groups, serving as a model in their coordinated effort to create and recommend a
revised draft of the Owasco Lake Watershed Rules and Regulations; and
WHEREAS, the City of Ithaca recognizes that environmental threats to drinking water
sources are not adequately addressed in the outdated Six Mile Creek Watershed Rules and
Regulations; and
WHEREAS, the City of Ithaca recognizes that emerging threats to water quality not
envisioned in earlier decades such as harmful algae blooms, microplastics, emerging
contaminants, industrial uses or withdrawals and other contaminants are best addressed at a
watershed level; and
WHERAS, enacting Watershed Rules and Regulations to protect water resources from
point and non-point pollution is both environmentally protective as well as economically
prudent as it is more efficient and cost effective to keep pollution out of natural areas and
waterways than to remove pollutants from soil, creeks, and waterways; and
WHEREAS, the City of Ithaca is pursuing an update of their own outdated Six Mile
Creek Watershed Rules and Regulations; and
WHEREAS, on October 29, 2020, a final draft of the revised Owasco Lake Watershed
Rules and Regulations was endorsed by the City Council of Auburn and the Town Board of
Owasco; and
WHEREAS, on October 29, 2020, the City Council of Auburn and the Town Board of
Owasco requested that New York State repeal the 1984 Owasco Lake Watershed Rules and
Regulations and replace them with the revised 2020 Owasco Lake Watershed Rules and
Regulations; now, therefore, be it
RESOLVED, that the City of Ithaca does hereby express support to the Town of
Owasco and City of Auburn in their efforts to update the Owasco Lake Watershed Rules and
Regulations; and be it further
RESOLVED that while the City of Ithaca does not specifically endorse any rule or
regulation within the revised Owasco Lake Watershed Rules and Regulations, the City of

Ithaca endorses any revisions based on the authority of the Town of Owasco and City of Auburn
to do so, and the communal process by which those revisions which made; and be it further
RESOLVED that the City of Ithaca does hereby request that the New York State
Department of Health repeal the existing 1984 Owasco Lake Watershed Rules and Regulations,
which are cited at 10 New York Codes, Rules and Regulations, Section 104.1, and replace the
same with the revised Owasco Lake Watershed Rules and Regulations.

MOVED:
AYES:
NAY:

SECONDED:

Dogs on the Commons Report

Public Safety and Information Commission
Draft: Last Updated December 2020
Project Scope

The Public Safety and Information Commission was charged with gathering information about the
existing policy prohibiting dogs on the Ithaca Commons. This directive included soliciting public
input, speaking with city officials, evaluating the policies of other municipalities with downtown
pedestrian malls, and making recommendations for Common Council. In the report that follows, we
summarize our data gathering approach, our findings, and summary comments.
Please note that because of the suspension of our regular meetings due to the COVID-19 pandemic, we could not
formally make a recommendation to Council. Commissioners reviewed the findings of this report in December 2019.
In Spring 2020, we received a request for additional information from City Administration and, while this has been
compiled, our regular meeting schedule has been suspended, as per City guidance, since March 2020.

Commission’s Approach

The Commission adopted three primary means of data collection for this project: public comment,
consultation with City of Ithaca departments, and data collection from municipalities that maintain
downtown spaces similar to the Commons.
The largest source of public comment came from individuals in attendance at Public Safety and
Information Commission meetings. We supplemented this with information Common Council
members received from constituents and passed on to the Commission. Summaries of public
comments have been recorded in the Commission’s minutes. We also reviewed emails sent to the
Commission and collected pertinent information in support or opposition of the prohibition. When
possible, Commissioners also recorded information received from residents and community
stakeholders who were not able to attend Commission meetings.
Commissioners spoke with representatives of the Department of Public Works, the Director of
Planning and Development, the Fire Department, the Police Department, and the Tompkins
County Office of Tourism.
Two Commissioners also contacted other communities to gather information on whether and how
they regulate dogs on community commons. We received data from Alexandria, VA; Asheville, NC;
Boulder, CO; Burlington, VT; Charlottesville, VA; Kalamazoo, MI; Knoxville, TN; San Antonio,
TX; Savannah, GA.

Findings
Public Input

The Commission received input from the public that spoke in support of the current ordinance and
against it. Two major arguments in favor of maintaining the prohibition on companion animals were

related to concern for public safety and sanitation. Some residents expressed concern that permitting
dogs on the Commons could lead to human or animal injury, as well as altercations between
business owners and dog owners.
Regarding sanitation, some residents expressed concern that permitting dogs on the Commons
would lead to an increase in the amount of animal waste. This raised concerns about general public
health, as well as being at odds with beautification efforts in downtown Ithaca. Given the current
levels of compliance with the companion animal prohibitions, residents were concerned that a
similar lack of consideration would apply to curbing one's pets.
Residents who spoke in favor of permitting dogs on the Commons cited consistency, uniformity,
and alternatives to deter irresponsible owners. One complaint with the existing ordinance appeared
to stem from its apparent lack of enforcement. Despite the prohibition, dogs are frequently spotted
on the Commons - especially during festivals. Nevertheless, many residents and visitors do not
receive citations for violating the ordinance. Residents citing consistency preferred to see the
prohibition repealed or subject to more regular enforcement.
Concerns about uniformity refer to special nature of the Commons with respect to the rest of the
City. Residents in favor of repeal pointed to the different policy towards companion animals within
the Commons and downtown Ithaca as a point of confusion. These individuals argued for repeal to
bring expectations for animals on the Commons in line with the rest of the City. The Tompkins
County Visitor's Bureau Planning Director supports allowing dogs on the Commons, arguing the
City's inconsistent policy negatively impacted visitors engaging with local businesses on the
Commons. Data from the Tompkins County Tourism Program indicates visiting the Commons is
the fourth most popular activity for tourists and 14 of 23 (~60%) of hotels registered with the
Tourism Program office are pet friendly. The Tompkins County Cooperative Extension
Beautification Manager did not consider the occasional issue of dog waste on the Commons as a
major problem. The Downtown Ithaca Alliance shared concerns about business impact and
informed the Commission in February 2019 that 13 of 16 business owners responded to a survey
favoring permitting dogs on the Commons.
Finally, some residents in favor of permitting dogs on the Commons argued there were alternative
tools to regulate behavior. Rather than requiring IPD to police all dogs that enter the Commons,
some argued that stricter enforcement of leash laws and picking up animal waste could address the
main safety and public health concerns.

City Departments

Department of Public Works: Ithaca Commons Maintenance Supervisor Duane Ross stated their
primary concern regarding a potential change is the increase in maintenance staff time that would be
needed to clean up dog waste. He also voiced a concern about the use of planters as receptacle of
waste. His team has previously researched the feasibility of purchasing dog clean-up stations.
Planning and Economic Development: Director JoAnn Cornish shared the department’s view on
permitting dogs on the Commons. She voiced concern that unattended animal waste would increase
if dogs were permitted. Furthermore, Cornish noted that allowing dogs could be unpleasant for
those with allergies or phobias, as well as creating some mobility issues.

Ithaca Fire Department: Chief Parsons did not express concern about permitting dogs on the
Commons, so long as Police and Peace Officers were equipped with the tools to remedy any injury
risks.
Ithaca Police Department: Data obtained from IPD showed only a small number of incidents.
The majority of complaints have been due to dogs being off leash. Others have included unattended
dogs, dogs left in cars, etc. Since January 2018, there have been no complaints about dogs fighting or
dog bites. 1 IPD officers have suggested the lack of enforcement of the existing provision is due to
insufficient personnel. Given the prevalence of other issues, officers intervene typically after seeing a
secondary violation, such as failure to collect waste.

Comparison with Other Municipalities

Two commissioners took the lead in identifying nine communities to identify whether and how they
addressed the issue of companion dogs on their municipal commons. We have summarized the
available information below:

City

State

Alexandria
Asheville
Boulder
Burlington
Charlottesville
Kalamazoo
Knoxville
San Antonio
Savanah

VA
NC
CO
VT
VA
MI
TN
TX
GA

Population
(2017)
160,035
91,902
107,125
42,239
48,019
75,807
187,347
1,510,000
146,444

Licensing Requirements and Regulations
City

License Rabies

Alexandria
Asheville
Boulder
Burlington
Charlottesville
Kalamazoo
Knoxville
San Antonio
Savanah

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
N/A
Yes
Yes
Yes

Allow Dogs
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes

Max #
Leash
on
Requirement
Leash
Yes
3
N/A
N/A
Yes
N/A
Yes
3
N/A
N/A
Yes
N/A
Yes
N/A
Yes
N/A
Yes
N/A

City Enforcement Agency
Alexandria Animal Control
City Animal Services Unit
Boulder Animal Protection
Animal Control Division
Animal Control Division
Public Safety or Animal Control Division
Animal Control Division
Animal Control Division
Animal Control Division
Animal
Length
Permitted
Requirement
In-heat
N/A
No
N/A
N/A
N/A
N/A
No
No
N/A
N/A
< 6 feet
No
< 6 feet
N/A
N/A
6 feet
N/A
<6 feet

Tether Festivals
N/A
No
N/A
No
N/A
N/A
N/A
Yes
N/A

This information is up to date to the best of the Commission’s knowledge. Complications due to the COVID-19
pandemic have precluded us from a secondary follow-up in 2020.

1

N/A
No
N/A
Yes
N/A
No
N/A
N/A
N/A

Summary

Below, we summarize two conclusions from our data collection. First, we review the arguments for
repeal of the provisions that prohibit dogs from the Commons. Second, we review the necessary
changes to adequately enforce the existing ban. The Commission could not formally include a
recommendation because the COVID-19 pandemic has prevented us from meeting since March
2020. Additionally, while the Commission gathered extensive public comment and staff input
throughout the process, we intended to solicit a final round of public feedback on the completed
draft. This could not occur because meetings were suspended.
Arguments for Repeal
•
•
•
•
•
•
•

The provision is infrequently enforced, and dogs are a common sight on the Commons, especially
during festivals.
Safety can be maintained through enforcement of leash laws that require owners to keep companion
animals on leash while on the Commons.
A sanitary space can be maintained by requiring dog owners to pick up after their pets while on the
Commons or face fines.
A repeal would help bring regulations on the Commons in line with the surrounding parts of the
City, improving consistency for residents and visitors.
There is significant increase in pet-friendly living accommodations being developed in and within
close proximity to the Commons that is likely to increase the number of animals in the area.
There is not equality in enforcement of this provision. Some resident and visitors bring animals to
the Commons without any interaction with police or City staff.
Subjects service dog owners to potential undo scrutiny if officers cannot identify ex ante that the dog
is not a companion animal.

Arguments for Enforcement:
• Keeping this provision should only be done with increased enforcement, otherwise Council is
enabling a status quo where dogs are legally prohibited, but the ban is not observed in practice.
• Additional police personnel would be needed to increase deterrence of dog owners from traveling
the commons.
• Existing signage has proven inadequate to dissuade owners, so the City would likely need to invest in
additional signage.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

To:
FROM:
DATE:
RE:

Planning and Economic Development Committee
Jennifer Kusznir, Economic Development Planner
December 10, 2020
Proposal to Allow Leashed Dogs on the Commons

The purpose of this memo is to provide information regarding a proposal to allow leashed
dogs on the Commons.
This proposal was previously discussed at the November Planning Committee meeting
and was forwarded to the December Common Council meeting. The Common Council
requested that the ordinance be amended to include language to clarify that any dogs on the
Commons are subject to the rules outlines in Chapter 164 of the City Code. They also requested
that retractable leashes be permitted, as long as they are locked at a maximum length of 6’.
Enclosed please find an amended ordinance that reflects he changes that were requested.
If you have any concerns or questions regarding this information, feel free to contact me
at 274-6410.
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An Ordinance Amending The Municipal Code Of The City Of Ithaca,
Chapter 157, Entitled “Commons” To Allow for Leashed Dogs on the
Primary Commons

The ordinance to be considered shall be as follows:
ORDINANCE NO.
AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE CITY OF ITHACA,
CHAPTER 157, ENTITLED “COMMONS” TO ALLOW FOR LEASHED DOGS ON THE
PRIMARY COMMONS

WHEREAS, Chapter 164-Article II of the City of Ithaca Code,
“Dogs and Other Animals”, states that in all areas of the City
it is illegal for dogs to not be restrained by an adequate
collar and leash when not on private property, AND
WHEREAS, Chapter 157, “Commons”, further states that on the
primary Commons no animals are permitted without a special
permit, with the exception of service animals providing
assistance to people with special needs and police working dogs,
and
WHEREAS, because the primary Commons is the only place in the
City of Ithaca where dogs are not permitted, many people are not
aware of this rule and bring their dogs onto the Commons, and
WHEREAS, this inconsistency with the rest of the City creates
confusion among dog owners visiting the downtown area and makes
it difficult to enforce any rules regarding dogs; now therefore,

BE IT NOW ORDAINED AND ENACTED by the Common Council of the City
of Ithaca that Chapter 157 of the Municipal Code of the City of
Ithaca, entitled “Commons”, is hereby amended as follows:
Section 1. Chapter 157, Section 157-15A, be amended to read as
follows:
§ 157-15. Dogs and other animals.
A. No animals are allowed on the Primary Commons except by
special permit. This provision does not apply to leashed dogs,
as allowed by Chapter 164-Article II-“Dogs”, and any service
animals providing assistance to people with special needs and
police working dogs.
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All dogs on the Commons are subject to all rules
outlined in Chapter 164-of the City Code, as well
the following rules:
1. Dogs will be leashed at all times.
2. Dogs will be limited to no more than two per
person.
3. Hand- held leashes will be no longer than 6 feet.
Retractable leashes are permitted, but must be
locked at no longer than 6’.
4. Tethering a dog to a stationary object will not
be permitted.
5. Dog owners are responsible for promptly cleaning
up after their dogs.
6. Dogs may not enter any planter for any reason at
any time.
Section 2.
Chapter 157, of the City Code is hereby amended to
delete Sections 157B-15E.
Section 3.
Severability. Severability is intended throughout
and within the provisions of this local law.
If any section,
subsection, sentence, clause, phrase or portion of this local
law is held to be invalid or unconstitutional by a court of
competent jurisdiction, then that decision shall not affect the
validity of the remaining portion.
Section 4. Effective date. This ordinance shall take affect
immediately and in accordance with law upon publication of
notices as provided in the Ithaca City Charter.
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Deleted: No person will allow a dog in his or
her custody to defecate or urinate on the
Primary or Secondary Commons without
immediately removing said waste.

Proposed Resolution
Planning & Economic Development Committee
December 16, 2020
Disposition & Development Agreement
East Section of Green Street Garage Mixed-Use Urban Renewal Project
WHEREAS, on June 27, 2019, the Ithaca Urban Renewal Agency (IURA) designated Ithaca Properties,
LLC (Ithaca Properties) as a qualified and eligible sponsor pursuant to Section 507 of General
Municipal Law, to potentially acquire the 22,800 square feet of air right property located at the
eastern section of the Green Street garage site (part of Tax Parcel #70.-4-5.2), located at 120 E.
Green Street, Ithaca, NY, for the purpose of undertaking an urban renewal project to develop an infill, mixed-use project, and
WHEREAS, Ithaca Properties proposes to construct a $69 million project to be known as ‘The
Ithacan’, that includes 200 housing units, reconstruction of two decks of parking to be leased to the
City, and ground level private parking at the urban renewal project site, and
WHEREAS, on November 23, 2020, the IURA approved a proposed Disposition and Development
Agreement (DDA) with Ithaca Properties for the East section of the Green Street Garage Mixed-Use
Urban Renewal Project, subject to Common Council approval, and
WHEREAS, the DDA governs the terms and conditions for conveyance of project site and
implementation of the approved urban renewal project, and includes a project term sheet, a
schedule of performance milestones and a property conveyance agreement, and
WHEREAS, the DDA expires on January 31, 2020, and
WHEREAS, the DDA establishes a 20% affordable housing goal for on-site units subject to financial
feasibility based on the developer’s projected cash-on-cash return, and requires that a minimum of
at least 10% of the on-site units be occupied and affordable to households earning up to 80% of
Area Median Income; and
WHEREAS, on August 25, 2020, the City of Ithaca Planning & Development Board, acting as Lead
Agency, determined that The Ithacan project will result in no significant adverse impacts on the
environment, and
WHEREAS, under §507 of Article 15 of General Municipal Law, the IURA is authorized to sell real
property to a “qualified and eligible sponsor” subject to Common Council approval following a
public hearing, and
WHEREAS, a public hearing notice was published in the December 5, 2020 edition of the Ithaca
Journal disclosing the essential terms of the proposed sale and a public hearing was held on
December 16, 2020, and

RESOLVED, that the City of Ithaca Common Council hereby approves the IURA-proposed Disposition
and Development Agreement (DDA) with Ithaca Properties, LLC for the East section of the Green
Street Garage Mixed-Use Urban Renewal Project, dated November 23, 2020, and be it further
RESOLVED, that the net proceeds from sale of real property shall be paid to the City.

Approved by IURA: 11/23/20

Disposition and Development Agreement
Green Street Garage Mixed Use Urban Renewal Project
East Section
AKA “The Ithacan”*
Ithaca, NY
Section
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“The Ithacan” was formerly known as the “Rothschild Mixed-Use Project”

DISPOSITION AND DEVELOPMENT AGREEMENT

Green Street Garage Mixed-Use Urban Renewal Project
East Section
Property Located at 120 East Green Street, Ithaca, NY
WHEREAS, on October 4, 2017, the City of Ithaca Common Council authorized transfer of the Green
Street parking garage property to the Ithaca Urban Renewal Agency (“IURA” or “Agency”) via an option
agreement for the purpose of structuring a proposed urban renewal project, and
WHEREAS, on June 27, 2019, the Ithaca Urban Renewal Agency designated Ithaca Properties, LLC
(“Developer” or “Ithaca Properties”) as the preferred developer, and qualified and eligible sponsor
pursuant to Section 507 of General Municipal Law, to potentially acquire the eastern portion of Tax
Parcel #70.-4-5.2, located at 120 E. Green Street, Ithaca, NY, for the purpose of undertaking an urban
renewal project to develop an in-fill, mixed-use project, and
WHEREAS, Developer proposes to purchase an approximately 192’ x 119’ property at the eastern
section of the Green Street parking garage site located at 120 East Green Street, Ithaca, NY (“Project
Site”) to undertake an urban renewal project, subject to Common Council approval, and
WHEREAS, the Project Site consists of air rights above a privately-owned ground floor commercial use
and contains two elevated public parking decks constructed in 1974, and
WHEREAS, on December 23, 2019, the IURA endorsed the Developer’s proposed urban renewal project
program that includes reconstruction of two public parking decks, street-level active uses and nine to
ten levels of rental housing of which at least 10% of the units shall be occupied and affordable to
households earning up to 80% of Area Median Income, and
WHEREAS, on February 28, 2020, the IURA approved a proposed contingent purchase agreement with
Ithaca Properties, LLC for conveyance of the Project Site subject to City approval of the agreement, with
conveyance contingent upon Common Council approval of a Disposition and Development Agreement,
and
WHEREAS, on March 4, 2020, the Common Council for the City of Ithaca tabled action on the proposed
contingent purchase agreement pending resolution of a satisfactory mitigation plan to address retail
businesses to be displaced, and
WHEREAS, negotiations between Developer and Sunny Days of Ithaca and Home Green Home
businesses on a plan to mitigate their anticipated business displacement did not result in an agreed
upon mitigation plan, and
WHEREAS, on March 23, 2020, the Developer submitted modified project plans to eliminate vertical
expansion over existing retail stores fronting on The Commons thereby preventing displacement of
existing ground floor businesses, and
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WHEREAS, on March 26, 2020, the City of Ithaca Board of Public Works found that the proposed sale
and lease back of public parking as incorporated into the Project does not adversely impact City of
Ithaca public works and that continued ownership of the Project Site is surplus for municipal purposes,
and
WHEREAS, on April 1,2020, the City of Ithaca Common Council approved a proposed contingent
purchase agreement with the Developer for conveyance of the Project Site with conveyance contingent
upon Common Council approval of a Disposition and Development Agreement, and
WHEREAS, on May 11, 2020, the Developer, City of Ithaca, and Developer executed the Purchase
Agreement – Eastern Section of Green Street Garage Urban Renewal Project Site (“Contingent Purchase
Agreement”), and
WHEREAS, on November 23, 2020, the Ithaca Urban Renewal Agency approved a proposed Disposition
and Development Agreement (“DDA”) to define terms and conditions of the development transaction
between the Agency and the Developer, including project elements, business deal points, performance
milestones, financial obligations, project schedule and purchase terms, and
WHEREAS, the Agency-approved DDA is subject to approval of the City of Ithaca Common Council, which
vote must occur only after completion of environmental review and a public hearing,
NOW, THEREFORE, in the consideration of the mutual promises herein contained, the parties do hereby
agree as follows:
This DISPOSITION AND DEVELOPMENT AGREEMENT (“Agreement” or “DDA”) is entered into this
___________day of __________ 2020, by and between the ITHACA URBAN RENEWAL AGENCY, a New
York urban renewal agency created pursuant to general municipal law, with offices at 108 E. Green
Street, Ithaca, NY 14850, and Ithaca Properties, LLC, a New York limited liability company, having
offices at 1721 N. Ocean Avenue, Medford, New York 11763, according to the terms and provisions set
forth below.

I.

PURPOSE OF AGREEMENT
The purpose of this Agreement is to provide for the disposition and development of the Project Site (as
defined below) currently owned by the City of Ithaca and authorized to be transferred to the IURA to
implement an urban renewal project in accordance with all applicable laws.
This Agreement is designed to achieve the development of the Project Site in a coordinated, timely, and
comprehensive manner. The Developer will undertake the development of the Project Site subject to
terms and conditions set forth in this agreement.
The economic provisions contained in this Agreement have been negotiated and approved based upon,
among other things: (1) the Developer’s commitment to provide the capital funds necessary to develop
the Project and to accomplish the specific development obligations set forth in this Agreement,
including all of its Exhibits and Attachments, within the times in the manner and for the uses set forth in
this Agreement; (2) the City’s undertaking to lease reconstructed public parking from Developer at
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mutually agreed upon lease terms; and (3) the Developer’s commitment to designate between 10% 20% of the rental housing units as Below Market Rate (BMR) housing occupied and affordable to
households earning no more than 80% of the Area Median Income (AMI).

II.

EXCLUSIVE NEGOTIATION
Upon execution of this agreement by the Developer, Agency agrees not to negotiate potential sale and
development of the Project Site with any other developer during the term of the Contingent Purchase
Agreement which establishes a deadline for conveyance of January 31, 2022.
This Disposition and Development Agreement (DDA) is not binding until approved by the Common
Council for the City of Ithaca. Common Council cannot consider approval until satisfaction of the
following requirements:
• Agency approval of the DDA;
• completion of SEQR environmental review of the proposed urban renewal project;
• publication of notice of a public hearing disclosing the essential terms of the DDA; and
• public hearing on the DDA.
Common Council may approve, reject, or approve the DDA with modified terms. Following a Common
Council vote to approve the DDA, the Agency may execute the DDA.

III.

THE PROJECT SITE
The urban renewal project site is generally known as the easterly section of the Green Street Parking
Garage that excludes the ground floor level, which is privately owned. More particularly, the urban
renewal project site is a portion of that certain parcel of land situated at 120 East Green Street in the
City of Ithaca, Tompkins County, New York identified as City of Ithaca Tax Parcel 70.-4-5.2 consisting of
approximately 24,000 square feet of air rights, and defined as the premises identified at Exhibit A of the
Purchase Agreement – Eastern Section of Green Street Garage Urban Renewal Project Site, dated April
11, 2020, at Attachment #1 (“Project Site”).
The Project Site will be consolidated with the adjacent property owned by Ithaca Properties, LLC located
at 215 E. State Street, which includes property both beneath the air rights parcel and property
immediately north of the air rights parcel.

IV.

THE PROJECT
Subject to the provisions of this Agreement, Developer shall design, develop, and construct on the
Project Site a high-density, mixed-use urban project (“Project”), materially similar to the site plan review
submission package submitted on March 23, 2020 to the Planning & Development Board, as which shall
include the following components:
Housing:

•
•

Construction of 180-200 rental housing units of diverse unit sizes,
including studios, 1-bedroom and 2-bedroom units.
Below Market Rate (BMR) housing goal: 20% of housing units
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Housing (continued)

•
•

BMR housing minimum commitment: 10% of housing units
BMR housing shall be occupied and affordable to households earning
up to 80% of the Area Median Income

Parking:

•

Reconstruction of two parking decks for lease to the City of Ithaca
(approximately 116 parking spaces)
Construction of private parking spaces (approximately 34 parking
spaces)

•
Construction Impact
Mitigation:

If any businesses are involuntarily displaced by the project, Developer shall
submit and implement a plan satisfactory to the IURA to address
displacement.

The Project shall further conform to and comply with:
1. the Project Term Sheet (Attachment #1);
2. the Schedule of Performance Milestones (Attachment #2);
3. the 5/11/20 Contingent Purchase Agreement (Attachment #3); and
4. the Developer Sponsor Submissions, dated 6/19/19 as updated or amended per final site plan
approval for The Ithacan, formerly known as the Rothschild Mixed Use Development project
(Attachment #4).
The Developer’s submission includes specific project information on site plan, information, project
element updates, finance plan, construction plan, compliance, and housing categories of the Project.
Updates to the Developer Sponsor Submissions after the date of Developer execution of the DDA but
prior to IURA execution of the DDA may be accepted by the Agency at their sole discretion. The IURA is
authorized to approve modifications to the Project upon written request.
The parties acknowledge that the exact scope, size, exact number of housing units, and other aspects of
the Project are subject to Developer’s receipt of entitlements and permits from the City. The parties
further acknowledge that feasibility and timely completion of the project is subject to satisfaction of
contingencies for sale and purchase of the Project Site contained in the Contingent Purchase
Agreement, including but not limited to execution of a parking lease agreement with City, and
relinquishment by Hotel Ithaca, LLC of its option to acquire the Project Site.

V.

PARTIES TO THE AGREEMENT & DEVELOPER DISCLOSURES
A. The Agency
The Ithaca Urban Renewal Agency is a New York urban renewal agency created pursuant to general
municipal law, with offices located at 108 E. Green Street, Ithaca, NY 14850.
B. The Developer
The Developer is Ithaca Properties, LLC, a New York limited liability corporation authorized to conduct
business in New York, with a principal office located at 1721-D North Ocean Avenue, Medford, NY
11763.
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C. Principals of the Developer
The principals of the Developer are as follows:
Jeffrey Rimland, managing member (100% interest)
D. Developer Point of Contact
The Developer has designated the following person(s) to negotiate the DDA with the Agency, and to
engage in activities necessary to determine the feasibility of the Development:
Jeffrey Rimland, managing member
E. Developer Disclosures
The Developer is required to make full disclosure to the Agency of its principals, officers,
stockholders, partners, joint venturers, and all other pertinent information regarding the Developer
and its associates.

VI.

PURCHASE PRICE
The total purchase price for the Project Site shall be Three Hundred Fifty Thousand and 00/100 U.S.
Dollars ($350,000.00) as established in the executed Contingent Purchase Agreement, herein
attached, and made a part of this agreement (Attachment #3). In consideration of this purchase
price, the Developer agrees to continue the obligations under this Agreement.

VII.

CONTINGENCIES FOR SALE AND PURCHASE
This Agreement shall be subject to satisfaction of the contingencies contained in the Contingent
Purchase Agreement (Attachment #3) and the following contingencies. Agency and Developer agree
to work diligently and in good faith to satisfy contingencies for sale and purchase of the Project Site.
If any of the contingencies are not met within the time frames set forth, or any extension of such time
frames agreed to by the parties in writing, either party will have the right to terminate this Agreement
by delivery of written notice of such termination to the other party. Each party must deliver any such
notice of termination to the other party no later than thirty calendar days after the last day of the
time period stated for the respective condition. If either party delivers such notice of termination to
the other party, and notwithstanding any other term or provision of this Agreement, this Agreement
shall be deemed null and void and of no further force or effect.
The Chairperson of the Agency is hereby authorized to grant time extensions of up to 60 days to satisfy
any contingency for conveyance of the Project Site.
A. Contingencies To Be Met by Agency
1. Public Authorities Reform Act Contingency. Within sixty (60) days from the date of this
Agreement, Agency shall have complied with the requirements of the Public Authorities
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Reform Act (PARA) to notify the NYS Authority Budget Office of the sale of real estate with a
fair market value of more than $100,000.00, pursuant to section 2897(6)(d) of PARA at least
ninety (90) days before the closing of the transaction.
2. Consent from M&T Bank Contingency. Within ninety (90) days from the date of Developer’s
execution of this Agreement, Agency shall have received written consent from M&T Bank to
discharge or modify their leasehold mortgage on the Green Street garage premises to allow
conveyance of the Project Site to Developer. The leasehold mortgage acts as security for
civic facility revenue bonds issued in 2003 for the Cayuga Green project.
3. Parking Lease Municipal Approval Contingency. Prior to conveyance of the Project Site,
Developer shall have received from Agency a certified resolution of the City of Ithaca
Common Council authorizing execution of a parking lease agreement satisfactory to the
Developer at the Developer’s sole discretion.
4. Proposed BMR Housing Agreement Contingency – At least 30 days prior to conveyance of
the Project Site, Agency shall deliver a proposed agreement with the Developer establishing
terms and conditions to provide between 10% and 20% of the rental housing units in the
Project as BMR housing for a minimum of thirty (30) years. The Agreement shall include a
deed restriction or other means of enforcement acceptable to the Agency. The BMR
Housing Agreement shall survive the conveyance of the Project Site.
B. Contingencies to be Met by Developer
1. Business Dislocation Reimbursement Contingency – Within twenty (20) days from the date
of Developer’s execution of this Agreement but prior to a public hearing on the proposed
DDA, Developer shall reimburse the following reasonable and documented legal costs
incurred by the businesses with whom the Developer entered into negotiations on a plan to
mitigate involuntary business displacement due to the then-proposed urban renewal
project:
• Sunny Days of Ithaca, LLC: $2,500, and
• Home Green Home, Inc.: $1,900.
The reimbursement of legal costs may take the form of a credit against rent.
2. Site Plan Approval Contingency - Within sixty (60) days from the date of this Agreement,
Developer will have received site plan approval for the Project from the City of Ithaca
Planning and Development Board.
3. Subdivision/Lot Line Adjustment Approval Contingency - Prior to conveyance of the Project
Site, Developer will have received from the City of Ithaca Planning and Development Board
any subdivision approval necessary for the Agency to convey the Project Site to the
Developer. Agency shall authorize Developer to act as Agency’s representative.
4. Payment-In-Lieu of Taxes Contingency - Prior to conveyance of the Project Site, the
Tompkins County Industrial Development Agency shall have approved a PILOT agreement
for the Project satisfactory to the Developer at the Developer’s sole discretion.
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5. Below Market Rate (BMR) Housing Preliminary Calculation Contingency - At least forty-five
(45) days prior to conveyance of the Project Site, the Agency shall receive certified financial
information necessary to calculate the project’s projected average cash-on-cash return over
the first eight (8) years of operations, to the Agency’s satisfaction. The minimum 10% rental
housing unit reserved for below-market rate housing shall be increased upwards toward
the 20% BMR housing goal to the extent increasing BMR housing units allow the project to
retain an 8-year average cash-on-cash return of at least 8% on cash equity invested in the
project. Units dedicated as BMR housing shall be occupied and affordable to households
earning 80% or less of the Area Median Income and paying no more than 30% of income to
rent, including utilities and any other required expenses. The project financial information
submitted to the Agency shall be certified as identical to the project financial information
submitted to the proposed lender.
6. Proposed City Parking Lease Contingency - At least sixty (60) days prior to conveyance of the
Project Site, the City shall have received a proposed agreement from the Developer for lease
of the public parking premises, specifying the terms and conditions.
7. Superintendent of Public Works Contingency - Prior to conveyance of the Project Site, the
City of Ithaca Superintendent of Public Works, or their designee, shall have received detailed
construction documents from the Developer regarding the reconstruction of the eastern
parking decks and provided a written notice to proceed with the proposed construction
design.
8. Total Project Financing Contingency - Prior to conveyance of the Project Site, Agency shall
receive from Developer, (A) an itemized final development budget for the Project, and (B)
proof of written commitments of financing and any required equity in amounts sufficient to
fully fund the development budget, in a form and substance satisfactory to the Agency.
9. Below Market Rate (BMR) Housing Agreement Execution Contingency - Prior to conveyance
of the Project Site, Developer shall execute an agreement with the Agency establishing
terms and conditions to provide between 10% and 20% of the rental housing units in the
Project as BMR housing for a minimum of thirty (30) years. The Agreement shall include a
deed restriction or other means of enforcement acceptable to the Agency. The BMR
Housing Agreement shall survive the conveyance of the Project Site.
10. City Controller Contingency – Private Financing of Parking Component - Prior to
conveyance of the Project Site, City Controller shall have received from Developer a copy of
the proposed private financing commitment for the approximately 116 space parking facility
to be leased by the City of Ithaca and provided written confirmation that the interest rate
and terms are acceptable.
11. Building Permit Issuance Contingency - Prior to conveyance of the Project Site, Agency shall
receive from Developer proof of issuance from the City of Ithaca a building permit to
reconstruct the existing two elevated decks of public parking at the Project Site.
12. Property Conveyance Contingency – Conveyance of the Project Site shall be completed no
later than January 31, 2022.
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VIII.

COSTS AND EXPENSES
Each party shall be responsible for its own costs and expenses in connection with any activities
undertaken in connection with this Agreement.

IX.

OPEN BOOKS
Developer agrees to share information regarding the project, including proposed public parking
component of the project, on an open book basis, no later than three (3) business days from a
written request from the Agency, including but not limited to review of all underlying assumptions
and data associated with the pro forma, development budget, schedule of values, payment
requests, pricing and compensation.

X.

GOOD FAITH AND FAIR DEALING
The parties recognize that the successful planning and execution of the Project, and their respective
ability to perform their obligations under this Agreement, will require extraordinary cooperation
among them. Accordingly, the Agency and Developer agree to operate in good faith and fair dealing
throughout the term of this Agreement, including (1) each will cooperate to facilitate the other’s
performance, (2) each will avoid hindering the other’s performance, (3) each will respond promptly
and completely to reasonable requests of the other, (4) each will proceed to fulfill its obligations
under this Agreement diligently and honestly, and (5) each will cooperate in the common endeavor
of completing the performance of this Agreement and the consummation of the transaction
contemplated by this Agreement in a timely and efficient manner.

XI.

FIXTURES, SYSTEMS AND PERSONAL PROPERTY
Agency and Developer acknowledge that the City of Ithaca maintains various parking equipment and
fixtures on the Project Site. The City will retain title to such fixtures, equipment and personal
property existing on the Project Site at the time of conveyance.

XII.

PREVAILING WAGES ON PARKING CONSTRUCTION
The public parking component of the project is presumed to qualify as a public work project unless
the NYSDOL Bureau of Public Works makes a different determination based on project details. A
public work project requires New York State prevailing wages be paid to all workers employed on
the public work project. The construction contract for any public work project must include the
prevailing wage and supplement schedule.
The Developer shall incorporate NYS prevailing wages in the development budget for the public
parking component of the project and is responsible to comply with all requirements of a public
works project unless the Developer submits a legal opinion that prevailing wages are not applicable
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to the Project based on a full and fair description of all pertinent facts and that such legal opinion is
satisfactory to IURA legal counsel regarding the inapplicability of prevailing wages. It is anticipated
that special legal counsel with expertise in New York State labor law may be required to complete
IURA review of the legal opinion and that such legal costs, up to $10,000, shall be reimbursed by the
Developer. In the event the NYS Department of Labor imposes any fines, fees or required payments
on the City of Ithaca or the Agency regarding construction of the parking component by the
Developer on the basis that it is a public work project and prevailing wages should have been paid,
the Developer agrees to indemnify and hold the City of Ithaca harmless from such fines, fees or
required payments, which indemnification shall include, but not be limited to, reimbursement to the
City of Ithaca and/or IURA in full for all such expenses within ten business days after the City and/or
IURA provides notice of such fines, fees or required payments to the Developer.

XIII.

TERMINATION OF AGREEMENT
Notwithstanding any other provision this Agreement, this Agreement shall terminate if the Project
Site has not conveyed to the Developer by January 31, 2022 unless extended by written agreement
of the parties thereof.

XIV.

OTHER PROVISIONS
A. Seller Representations
Agency represents, covenants, and warrants to Developer as follows:
1. The Property is in compliance with all applicable zoning ordinances and all other codes,
ordinances, laws, regulations and requirements of any governmental authority or body
having jurisdiction, and Seller has not received any notice of any failure of the Project Site or
any of the improvements thereat to be in compliance with applicable zoning or other codes,
ordinances, laws or regulations.
2. Developer is authorized to conduct on-site investigation to determine if the Project Site’s
environmental condition is satisfactory prior to conveyance. To Agency’s knowledge, there
have never been any and currently there are no hazardous or toxic materials, substances,
chemicals or wastes located, stored, produced or present at, on, about or under the Project
Site or the lands immediately adjoining the Project Site, and there exist no underground
storage tanks on the Project Site; if any underground storage tanks formerly existed on the
Project Site, such tanks, and any residue therefrom, were removed in accordance with
applicable law; and no condition exists on the Project Site in violation of any applicable
Federal, State or local law, regulation, ordinance, rule, code or order relating to protection
of the environment or to the production, storage, containment or disposal of a hazardous or
toxic substance.
3. There is no pending litigation in any way involving the Project Site, or any portion thereof,
and there exists no requirement of any insurance carrier or mortgagee of the Project Site
that work be performed on the Project Site, which requirement remains outstanding.
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4. Agency’s sale of the urban renewal project site in accordance with this Agreement shall not
violate or conflict with any provision of any agreement by which Agency is bound.
5. The premises are encumbered by a sublease to Community Development Properties, Inc.,
an assignment of the sublease and a leasehold mortgage granted to M&T Bank to secure
Cayuga Green bonds issued in 2003. A condition for closing the transaction is release of the
Project Site from the sublease and leasehold mortgage.
6. There are no pending or, to the knowledge of Agency, threatened claims for labor
performed, materials furnished or services rendered in connection with constructing,
improving or repairing the Project Site with respect to which liens may or could be filed
against the Property.
7. Agency has paid or will pay prior to the closing, in the ordinary course of Agency’s business,
all bills, taxes, assessments and other payments due in connection with the ownership,
operation, construction, repair and maintenance of the Project Site.
8. None of the representations of Agency in this Agreement contains any untrue statement of
a material fact or omits to state a material fact necessary in order to make any
representation contained herein not misleading in light of the circumstances in which such
representation is made.
9. The representations set forth in this Section are true and correct as of the date of this
Agreement, shall be deemed to be repeated as of closing and shall survive the closing.
10. From the date of this Agreement through the date of closing, Agency will not take any action
nor fail to take any action that is likely to cause any of Agency’s representations to cease to
be accurate. If any of these representations fail or cease to be accurate, Developer may, at
Developer’s sole discretion, terminate this Agreement upon delivery of written notice to
Agency or Agency’s attorney.
B. Leases
Between the date of this Agreement and the date of closing, Agency shall not enter into any leases of
the Project Site or any portion thereof, nor any amendment or extension of any current lease other
than with Developer’s prior written consent.
C. Closing Documents
Closing documents shall be governed by the Contingent Purchase Agreement.
D. Taxes and Assessments
Taxes and assessments shall be governed by the Contingent Purchase Agreement.
E. Property Closing and Termination Date
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Possession and closing shall be governed by the Contingent Purchase Agreement, which requires the
closing to take place no later than January 31, 2022, unless an extension is granted by the City of
Ithaca. This Agreement shall expire and terminate on February 1, 2022.
F. Adjustments
Adjustments shall be governed by the Contingent Purchase Agreement.
G. Conditions of Property and Risk of Loss
The parties agree the Project Site shall be conveyed and accepted in its “as-is” condition. Agency
shall bear the risk of loss to the Project Site from the date of this Agreement to the date of closing
in accordance with applicable New York State Law.
H. No Waiver
The failure of either party to enforce at any time the provisions of this Agreement or to exercise any
option provided herein, or to require the performance of any of the provisions of this Contract, shall
not be construed to be a waiver of such provisions. Such failure shall not affect the validity of this
Agreement in whole or part, or the right of each party to enforce each and every part of this
Agreement at a later time.
I.

Binding Nature of Agreement

This Agreement shall be binding upon the parties hereto and upon their respective successors
and/or assigns. All representations, covenants and warranties set forth in this Agreement shall be
deemed to be repeated as of the date of closing hereunder.
J.

No Broker

Both Developer and Agency both acknowledge that no real estate broker has been involved in this
transaction and that no sales commission or other fees are due.
K. Notices
Any notices required or desired to be delivered in connection with this Agreement shall be delivered
by hand or by United States first-class mail, postage pre-paid, or by nationally recognized overnight
delivery service to the parties at their addresses set forth above, and in the case of any notices to the
Agency, with a copy to Mariette Geldenhuys, Esq., 401 East State Street, Ithaca, NY 14850.
L. Attachments & Exhibits
All attachments and exhibits to this Agreement are incorporated into this agreement and create
material obligations of the parties.
M. Governing Law and Jurisdiction
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This Agreement shall be governed in all respects by the internal laws of the State of New York as
applied to agreements entered into among New York residents to be performed entirely within New
York. The parties hereto agree that the exclusive venue and place of trial for the resolution of any
disputes arising in connection with the interpretation or enforcement of this Agreement shall be
Supreme Court, Tompkins County in Ithaca, New York with venue in Tompkins County, New York.
N. Date of Agreement
The date of this Agreement shall be deemed to be the date that a fully executed counterpart of this
Agreement is executed by the Agency.
O. Counterparts and Electronic Execution
This Agreement may be executed in any number of counterparts, each of which shall be enforceable
against the parties executing such counterparts, and all of which together shall constitute one
instrument. Execution and/or delivery of counterparts of this Agreement in electronic format,
whether via facsimile, e-mail, or otherwise, will have the same legal effect as execution and/or
delivery of original paper counterparts.
P. Severability
In the event that any provision of this Agreement becomes or is declared by a court of competent
jurisdiction to be illegal, unenforceable, or void, this Agreement shall continue in full force and effect
without said provision; provided that no such severability shall be effective if it materially changes the
economic benefit of this Agreement to any party.
Q. Titles and Subtitles
The titles and subtitles used in this Agreement are used for convenience only and are not to be
considered in construing or interpreting this Agreement.
R. Assignment of Agreement
Developer represents that its rights, obligations, and duties under this Agreement shall not be
assigned in whole or in part, without prior written authorization of the IURA at its sole discretion,
except as follows: Developer may assign this Agreement to an affiliated entity of which at least 50%
ownership interest is held by Ithaca Properties, LLC or its principals, shareholders or members upon
submission by Developer to the Agency of the following information:
•

The name and address of the assignee, its Certificate of Incorporation, and by-laws, if a
corporation, or its Articles of Organization and operating agreement, if a limited liability
company; and

•

Identification in writing of the Manager(s), Member(s) and all persons or entities with a
15% or more ownership interest in the assignee.
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S. Worker’s Compensation and Disability Insurance
As a condition for entry into this Agreement, Developer shall present evidence to the IURA that
Developer provides the minimum levels of workers’ compensation and disability insurance coverage
required by the State of New York, or that such coverage is not required.
T.

Entire Agreement

This Agreement is the entire agreement between Agency and Developer concerning the subject
matter hereof. No prior representation or agreement shall be binding on the parties, other than as
set forth herein, and no modification of this Agreement shall be binding unless in writing and
executed on behalf of the party to be bound.
IN WITNESS WHEREOF, Agency and Developer have executed this Agreement as of the date set opposite
their signatures.

DEVELOPER:
Ithaca Properties, LLC
By:_______________________________
Jeffrey Rimland, Managing Member

Date:________________________

AGENCY:
Ithaca Urban Renewal Agency
By: _______________________________
Svante L. Myrick, Chairperson

Date:________________________

Attachments to Agreement:
(1) Project Term Sheet
(2) Schedule of Performance Milestones
(3) 5/11/2020 Purchase Agreement Eastern Section of Green Street Parking Garage Urban Project Site
(Contingent Purchase Agreement), including definition of Project Site
(4) 6/19/19 Developer Sponsor Application including a preliminary project description, as amended, or
updated through final site plan approval for the The Ithacan project, formerly known as the Rothschild
Mixed Use Development project.

13 | P a g e

Attachment 1
Project Term Sheet

Disposition & Development Agreement
Green Street Garage Mixed-Use Redevelopment Project
East Section (The Ithacan)

IURA approval: 11/23/20

Project Term Sheet
Green Street Garage Mixed-Use Urban Renewal Project – East Section
GENERAL TERMS
The Ithacan
Ithaca Properties, LLC
Parties

•
•

Purpose

Ithaca Properties, LLC (“Ithaca Properties” or “Developer”), a New York
limited liability corporation
Ithaca Urban Renewal Agency (“IURA”), a New York urban renewal agency

The purpose of this Agreement is to provide for the disposition and development of
the project site in compliance with a City of Ithaca Common Council approved urban
renewal project for a mixed-use redevelopment including public parking, affordable
housing, and either a conference center with street level active use or ground floor
commercial use with street level active use.
This Agreement is designed to achieve the development of the Project Site
in a coordinated and comprehensive manner. The Developer will undertake the
development of the Site subject to the terms and conditions as more set forth in this
Agreement.

Project Site

Portion of property tax parcel #70.-4-5.2 containing the eastern section of the Green
Street parking garage further described in the Purchase Agreement Eastern Section of
Green Street Parking Garage Urban Renewal Project Site, dated 5/11/20.

Sales Price

$350,000 in recognition of estimated $2,030,000 avoided cost to the City to demolish
and remove the existing public parking decks at the Project Site that will become the
responsibility of the Developer. The estimated cost to demolish and remove the
existing parking decks is derived from the Green Street Parking Garage East and West
End Study prepared by Stantec, dated December 7, 2016.

Conditions for
Conveyance of
Project Site

1. Reimbursement of legal expenses incurred by businesses previously proposed to
be dislocated
2. Release of the Project Site from the lease held by IURA, sublease held by
Community Development Properties, Ithaca, Inc. and the leasehold mortgage held
by M&T Bank
3. Site plan approval
4. Subdivision/ lot line adjustment approval
5. Approval of Payment-in-lieu of taxes agreement
6. Consent from Superintendent of Public Works regarding parking construction
plans
7. Consent from City Controller regarding proposed financing terms for the parking
component
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8.
9.
10.
11.
12.

Execution of workforce housing agreement
Execution of parking lease with City of Ithaca
Proof of project financing, including equity
Building permit issuance to demolish western section of garage
Conveyance of Project Site

Reference
Documents

Terms and conditions of the development transaction shall comply with submissions
from Developer attached to this Agreement. Any conflict between submissions shall
be resolved in favor of the most recently dated submission. Any conflict between
Developer submissions and the DDA shall be resolved in favor of the DDA.

Open Books

The IURA has the right at all reasonable times to inspect the books and records of the
Developer pertaining to the Project and Developer shall not unreasonably withhold
requested project information, including but not limited to market studies,
construction documents, submittals, and construction expenses. The IURA shall not
disclose any proprietary or confidential information subject to NYS Freedom of
Information Law.

Cost of
Development
and
Construction

The cost of developing the site and constructing all improvements shall be borne by
the Developer. The IURA, City and Developer shall each pay the costs necessary to
administer and carry out their respective responsibilities and obligations under this
Agreement.

Green Building
Policy
Living Wages

The project shall comply with the City of Ithaca Green Building policy.
All employees at the Project Site of Ithaca Properties, LLC or a contractor hired by
Ithaca Properties, LLC, shall be paid a “living wage” as determined by the Alternatives
Federal Credit Union. The wage requirement is not intended to apply to employees of
existing or future tenants at the Project Site such as retail or office tenants.
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HOUSING COMPONENT TERMS
Green Street Garage Mixed-Use Redevelopment Project
East Section (The Ithacan)
Deliverable

180-200 rental housing units of diverse unit sizes, including studios, 1-bedroom
and 2-bedroom units.

Below Market
Rate (BMR)
Housing Goal

• 20% of total housing units shall be occupied and affordable to households
earning up to 80% of Area Median Income (AMI), subject to sufficient
Tompkins County Industrial Development Agency (TCIDA) and other
incentives to retain overall project financial feasibility with an average cashon-cash return of not less than 8%.
• For units designated as BMR units, rent plus utilities plus any other
mandatory resident charges cannot exceed 30% of 80% of AMI, adjusted for
household size.
• BMR housing units shall be distributed pro rata across all unit sizes
• BMR housing units shall be similar in size to market rate units
• BMR housing units shall share the lobby entrance with market rate units
• Residents of BMR units shall have equal access to common amenities
available to other residents of the project
• Regulatory period: 30 years.

Below Market
Rate (BMR)
Housing
Minimum
Commitment

• No less than 10% of total housing units shall be occupied and affordable to
households earning up to 80% of AMI.
• For units designated as a BMR units, rent plus utilities plus any other
mandatory resident charges cannot exceed 30% of 80% of AMI, adjusted for
household size.
• BMR housing units shall be provided as close as possible to a pro rata
distribution across all unit size categories with a minimum pro rata
distribution among efficiencies and one-bedroom unit size categories.
• BMR housing units shall be similar in size to market rate units
• BMR housing units shall share the lobby entrance with market rate units
• Residents of BMR units shall have equal access to common amenities
available to other residents of the project
• Regulatory period: 30 years.
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PARKING COMPONENT TERMS
Green Street Garage Mixed-Use Redevelopment Project
East Section (The Ithacan)
Deliverable

Approximately 116 reconstructed public parking spaces

Lessor

Ithaca Properties, LLC

Lessee

City of Ithaca

Lease Terms

30-year lease subject to mutually acceptable terms

Rent

Rent shall be determined by amortizing all documented, commercially reasonable,
verified, and eligible costs of developing the newly constructed public parking lease
premises over the lease term. The cost of mobilization, demolition and clearance of the
existing public parking decks are already factored into the purchase price and are
ineligible for calculation of rent. Any developer fee is also an ineligible project cost for
calculation of rent.

Allocation of
Shared Costs
in Rent
Calculation

Allocation of shared development costs between the parking lease premises and other
components of the project may be necessary to determine the eligible costs of
developing the newly constructed public parking lease premises in the mixed-use
project. If any shared development costs are proposed to be included in the eligible
costs of developing the newly constructed public parking lease premises, Developer
shall itemize shared costs and provide written rationale for proposed allocation of
shared costs to the public parking lease premises. Allocation of shared costs shall be
subject to mutual agreement between the Developer and IURA prior to execution of the
parking lease.

Right to
Renew Lease

City option for up to two 10-year extensions of the lease at the end of the 30-year term
at the same rent.

Contingency if
Financing
Costs are
Excessive

If proposed financing costs are deemed by the City of Ithaca to be excessive, the City is
not obligated to enter into parking lease agreement, though conveyance of the Project
Site may proceed without public parking.

Design

The parking component shall be structurally and architecturally compatible with the
with public parking located in the Center section of the Green Street Parking Garage.

LED Lighting

LED lighting shall be installed in the reconstructed public parking.

Construction
Plans

The Developer shall obtain consent from the City of Ithaca Superintendent of Public
Works of construction documents prior to final bidding of construction.
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Public Works
Status

The parking project shall comply with requirements for a public works project, including
prevailing wage requirements, unless explicitly waived pursuant to paragraph XII of the
Disposition and Development Agreement.

Parking
Mitigation
Plan

A parking mitigation plan for construction workers, materials and vehicles shall be
submitted by Developer and approved by the Director of Planning & Development prior
to commencement of construction or demolition work.
The City of Ithaca shall be responsible for developing a parking mitigation plan during
temporary closure of the garage (anticipated to be 150 days).

Completion –
Turn Key

At commencement of the lease, the parking component shall be in full compliance with
all applicable codes for occupancy and ready for public parking, including striping and
numbering of all parking stalls and installation of internal way finding signage.

City Role in
Construction

The City, as long-term lessee, shall be provided with sufficient Project information to
monitor construction, project costs, and compliance with applicable codes and
regulations for the parking component of the Project. All construction documents,
including subcontracts, change orders, submittals and shop drawings shall be submitted
to a City representative on a timely basis. The developer shall respond in writing to any
concerns raised by the City representative regarding these documents.
The Developer shall obtain consent from the City of Ithaca Superintendent of Public
Works of construction documents prior to final bidding of construction.
At least once a quarter during construction of the project, the Developer shall organize
and schedule a construction progress meeting to discuss and evaluate the progress and
status of construction of the parking component of the Project and resolve outstanding
issues. The meeting shall include representatives from the Developer, the general
contractor, and the City, and shall be scheduled at such time as are mutually
satisfactory to all parties. At least three (3) business days prior to the meeting, the
Developer shall submit to the City a written progress report of the construction. The
report shall be in such form and detail as may reasonably be required by the City and
shall include a reasonable number of construction photograms taken since the last
report submitted by the Developer.
If construction cost savings are realized, 90% of the savings shall accrue to the City in
the form of reduced rent or flow into the costly repair and maintenance fund at the
City’s discretion.
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Attachment 2
Schedule of Performance Milestones

Disposition & Development Agreement
Green Street Garage Mixed-Use Redevelopment Project
East Section (The Ithacan)

latest revision 11/23/20

Schedule of Perfomance Milestones

Green Street Garage Mixed-Use Redevelopment Project
East Section (The Ithacan*)
IURA/Ithaca Properties, LLC

Milestone Schedule
Responsible
Party
Both
Both

Milestone/Contingency
Fully Executed DDA (target date)

Projected

DDA

Property

Calendar

Execution

Conveyance

Date

1/15/2021

Conveyance of Project Site (target date)

1/15/2021
3/15/2021

3/15/2021

Agency

Public Authorities Reform Act Contingency

within 60 days

3/16/2021

Agency

M&T Bank Consent Contingency

within 90 days

3/1/2021

Agency

Propose Workforce Housing Agreement Contingency

Agency

Parking Lease Municipal Approval Contingency

30 days prior

2/13/2021

prior

3/15/2021

Developer

Business Dislocation Reimbursement Contingency

Developer

Site Plan Approval Contingency

Developer

Proposed City Parking Lease Contingency

60 days prior

1/14/2021

Developer

Below Market Rate (BMR) Housing Prelim. Calc. Contingency

45 days prior

1/29/2021

Developer

Subdivision/Lot Line Adjustment Contingency

prior

completed

Developer

PILOT Contingency

prior

3/15/2021

Developer

Proposed Superintendent of Public Works Contingency

prior

3/15/2021

Developer

Total Project Financing Contingency

prior

3/15/2021

Developer

BMR Housing Agreement Execution Contingency

prior

3/15/2021

Developer

City Controller Contingency

prior

3/15/2021

Developer

Building Permit Issuance Contingency

prior

3/15/2021

Both

Conveyance of Property Site Deadline

1/31/2022

3/15/2021

* "The Ithacan" project was formerly known as the "Rothschild Mixed-Use" project

prior

1/15/2021

within 60 days

completed

Attachment 3
5/11/20 Purchase Agreement

Disposition & Development Agreement
Green Street Garage Mixed-Use Redevelopment Project
East Section (The Ithacan)

Exhibit A Parcel Description
The following description shall be finalized prior to transfer by reference to the metes and
bounds of the final ALTA survey to be prepared by Ithaca Properties, and shall be subject to
modifications as required to convey marketable and insurable property for Ithaca Properties’
use and purposes as set forth in the Agreement.
ALL THAT TRACT OR PARCEL OF LAND consisting of air space above the elevation of
47.88 feet located in the City of Ithaca, Tompkins County, State of New York, bounded and
described as follows:
BEGINNING at a calculated point that is 72.5 feet at a bearing of N 89° 45’ 15” E from the
intersection of the center line of South Tioga Street with the north line of East Green Street,
which line is also the south line of Block 201;
THENCE running S 87° 30’ 09” E along the south line of block 201 and the easterly
prolongation thereof, a distance of 204.65 feet to a calculated point in the premises conveyed to
Hotel Ithaca, LLC;
THENCE running N 02° 28’ 17” E along the parcel boundary of the premises conveyed to Hotel
Ithaca, LLC a distance of118.49 feet to a calculated point;
THENCE running S 87° 30’ 09” W along a line parallel with the south line of block 201 a
distance of 204.65 feet to a calculated point;
THENCE running S 02° 28’ 17” E parallel to the Hotel Ithaca, LLC parcel boundary for a
distance of 119.20 feet to the point and place of beginning, containing an area of 0.557 acres of
land.
SUBJECT TO and TOGETHER WITH all utility easements of record as the same may affect
the above-described premises.
The premises conveyed are more particularly shown as Parcel A on a survey map entitled,
“BOUNDARY AND TOPOGRAPHIC SURVEY OF PROPERTY DESIGNATED AS TMP
No. 70-4-5.2 & TMP No. 70-4-4.2” prepared by John E. Quinn, L.S. No. 050269 on November
15, 2019 and being a portion of Tax Map Parcel # 70.-4-4.2.

Exhibit B – Existing Easements and ROW
The parcel described in Exhibit A (“Parcel”) is subject to the following known and recorded
encumbrances and easements, and others as may be shown in the final title search or ALTA
survey prepared by Ithaca Properties:
-

Deeded rights to the air space extending 12 feet west of the eastern boundary of the
Parcel, as more fully described in the Boundary Line Agreement, recorded with the
Tompkins County Clerk on December 13, 2011 as Instrument Number 584785-001 and
further clarified in the quit claim deed recorded with the Tompkins County Clerk on
November 3, 2014 as Instrument Number 2014-13351.

-

Generator easement between Ithaca Properties, LLC & Hotel Ithaca LLC as more fully
described in the Generator Easement Agreement recorded with the Tompkins County
Clerk on January 13, 2015 as Instrument Number 2015-00425.

-

Footer easement as more fully described in the 1974 lease between New York State
Department of Transportation and the New York State Urban Development Corporation
recorded with the Tompkins County Clerk on April 22, 1974 in Book 519, Page 42.

Exhibit C – reserved easements for the City
The City reserves the following easements or encumbrances - not yet recorded - on the Parcel,
but which the parties intend to include in the final Parcel description.
A) Rights of Way or Easements for public use
-

Routes of public access through the Parcel from both parking decks of the adjacent
central portion of the Green Street Garage to the northeast corner of the Parcel, including
right of way over the staircase currently leading to The Commons or any later means of
access from the Parcel to The Commons.

-

Mutual easement or rights of way for vehicular traffic between the Parcel and adjacent
central and western portions of the Green Street Garage.

-

Access to the elevators located on the parcel now owned by Hotel Ithaca, LLC, which
currently open into the Parcel or the eastern section of the Green Street Garage.

B) Easements for the continuing functions of the central portion of Green Street Garage
-

Provisions for storm water drainage from the central portion of Green Street Garage as
needed, which may include but not be limited to the drainage lines designated as 12” CP
depicted on the preliminary boundary survey and encroaching onto the Parcel.

-

Utility access for maintenance, inspection, and repair as necessary to preserve the
function of the central and western sections of the parking structure.

-

Access to the central portion of the Green Street Garage footers or other structures
necessary to the central portion foundation, for the purposes of maintenance, inspection,
and repair.

Attachment 4
Sponsor Application and Site Plan
Submission

Disposition & Development Agreement
Green Street Garage Mixed-Use Redevelopment Project
East Section (The Ithacan)
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Code Reference
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NYBC 406.3
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10 OVER 3
3 HOUR HORIZ. SEPARATION (510.2)

152'-3" (T.O. DECK)

(a)

LVL 4 - 13

R-2

24,525
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24,525

15 NSF

89
179

200 GSF
15 NSF

4
4

2
2
2

2

2

2
LEVEL 3 (S-2)

2

2

Shown
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Required

EXIT WIDTH (in) 2,3,4,5

0.2"
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0.3"

0.3"
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400'

250'

Allowed

Travel Distance

35.8"

17.8"

24.6"

24.6"

50.6"

1.4"

44"

9.4"

15.6"

LEVEL

96"

96"

96"

96"

96"

96"

96"

96"

N/A

STAIRS

30'-0"
80'-0"
80'-0"
65'-8"
37'-0"

139'-0"
139'-0"
97'-6"
45'-6"

Required

72"

72"

72"

72"

72"

72"

72"

72"

72"

LEVEL

47'-0"

66'-0"

163'-0"

163'-0"

76'-0"

Actual

Arrangement of Means of
Egress

53.7"

26.7"

36.9"

36.9"

75.9"

N/A

N/A

N/A

43'-0"

Actual

0.2"

0.2"

0.2"

0.2"

0.2"

0.3"

0.3"

0.2"

0.3"

STAIRS
N/A

REQ'D WIDTH
ACTUAL WIDTH
(SECTION 1005.1)
SHOWN ON PLANS
(a/b) x c
0.2"
0.2"

LEVEL

(c)

0.3"
0.3"

EGRESS WIDTH
PER OCCUPANT
(TABLE 1005.1)
STAIRS

SEE LIFE SAFETY PLANS ON SHEET:

253
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123

15 GSF
200 GSF

7
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47
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NUMBER OF
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Number and Arrangement of Exits
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12
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414

407

B
D
E
F
C
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AREA FOR
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TABLE 503
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PER STORY AREA
OPEN SPACE SPRINKLER
BUILDING
*
INCREASE
INCREASE OR UNLIMITED
AREA

Building Height in Stories

Type of Construction

* SEE NCBC TABLE
406.3.5

FLOOR
NUMBER

A
AREA
PER AREA

+Actual Area of Occupancy B
Allowable Area of Occupancy B

DESCRIPTION
& USE

Actual Area+of Occupancy B
Allowable Area of Occupancy B

LEVEL 1:

5

- NONE REQUIRED BETWEEN S-2 AND A
- 3 HOUR HORIZONTAL SEPARATION BETWEEN R-2
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412
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4
R-4
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F-2

Enclosed (406.4)
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Separation:
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H-5

ENTIRE BUILDING: Actual Area of Occupancy A
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1
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Assembly:
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West
South

Floor construction, including supporting
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Roof construction, including supporting
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STATE
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N/A
N/A

N/A
N/A
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N/A

> 50
> 45 FIELD

N/A
N/A

YES

SMOKE DETECTION:
PANIC HARDWARE:

NO

NO

YES
YES

SPECIAL INSPECTIONS SHALL BE CONDUCTED ON ALL PROJECTS THAT FALL WITHIN BUILDING CATEGORIES AND/OR
CONTAIN ELEMENTS SUBJECT TO SPECIAL INSPECTIONS AS PRESCRIBED BY CHAPTER 17.

SEE MECHANICAL DRAWINGS FOR MECHANICAL CODE COMPLIANCE SUMMARY

SEE ELECTRICAL DRAWINGS FOR ELECTRICAL CODE COMPLIANCE SUMMARY

SEE COMCHECK SUMMARY FOR ENERGY CODE COMPLIANCE

SEE PLUMBING DRAWINGS FOR BUILDING DRAIN SIZE

SEE STRUCTURAL DRAWINGS FOR LOADING INFORMATION

YES

YES
NO
NO

NO
EXIT SIGNS:
FIRE ALARM:

EMERGENCY LIGHTING:

ALLOWABLE OPENINGS PER TABLE 705.8 - PROJECT IS IN CONFORMANCE

SEE MECHANICAL, ELECTRICAL AND PLUMBING SHEETS FOR SPECIFIC PENETRATION INFORMATION
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NA
N/A
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N/A
50
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N/A
N/A
N/A
N/A
> 50
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> 45 FIELD
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U-1479
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2-HOUR
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U-1479
U-905
2-HOUR
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U-1479

N/A

N/A

N/A

N/A
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2-HOUR
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N/A

D-904

N/A
N/A
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N/A
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V-438
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U-1479

V-438

V-438

V-438
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V-438

SEE
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Shafts - Other (ELEVATORS)

1-HOUR

1-HOUR

0-HOUR

0-HOUR

0-HOUR

0-HOUR

0-HOUR

1-HOUR

AX.XX

STC/IIC
RATING

ALTERATION

XXX.XXX.XXXX

XXX.XXX.XXXX

704.786.2328

704.372.7755

704.372.7755

704.372.7755

DESIGN # DESIGN
DESIGN #
DETAIL #
#
FOR
FOR RATED
AND
FOR
RATED
ASSEMBSHEET #
RATED
PENETLIES**
RATION JOINTS

UPFIT

PHONE

704.786.2328
315.471.3920

Shafts - Exit

Interior

0-HOUR

East

0-HOUR

OVER 30'
OVER 30'

North

Exterior

1-HOUR

1-HOUR

1-HOUR
1-HOUR

N/A

1-HOUR

1-HOUR
OVER 30'
OVER 30'
OVER 30'

OVER 30'

NON-BEARING WALLS AND PARTITIONS

Interior

South

West

1 HOUR

East

1-HOUR

RATING IN HOURS
FIRE
SEPARATION
PROVIDED
DISTANCE REQ'D
*
(W/
(FT)
REDUCTION)

North

Exterior

Bearing walls

Structural frame, including
columns, girders, trusses

BUILDING ELEMENT

XXX

XXX

RENOVATION

2020 NEW YORK BUILDING CODE

A0.07 - A0.19
LIFE SAFETY PLAN SHEETS:

YEAR EDITION OF CODE:

RETAINING WALLS

LANDSCAPE

xxx

XXX

XXX
VP ENGINEERING
Dino Pappas

BSB DESIGN

MECHANICAL
STRUCTURAL

COUNTY

PRIVATE

LICENSE

XXX

XXX

PLUMBING

NAME

ELECTRICAL

CHA DESIGN

BSB DESIGN

John R. Abisch, 704-786-2328

NEW CONSTRUCTION

VP ENGINEERING
Dino Pappas

CIVIL

ARCHITECTURAL

DESIGNER

CITY

ż
The project consists of 3 stories of type 1-A construction with 10 stories of type 1-B residential
construction with a 3 hour horizontal separation between the residential levels and structured parking below.
ż
The project will be served with an NFPA 13 sprinkler system throughout.
ż
There will be (2) elevators, both of which will be fire access service elevators.
ż
There will be a roof terrace included at the top level separated from the condensers on the roof.

LEAD DESIGN PROFESSIONAL:

Alternative Means of
Compliance Request:

BUILDING DESCRIPTION:

PROJECT SUMMARY:

CODE ENFORCEMENT JURISDICTION:

CITY/COUNTY

215 East State Street, Ithaca, NY
MULTI-FAMILY RESIDENTIAL (R-2)

OWNED BY:

OWNER OR CONTACT:

Rothschild Mixed Use Development

Ithaca Redevelopment Partners LLC

ADDRESS:
PROPOSED USE:

NAME OF PROJECT:
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Proposed Resolution
Planning & Economic Development Committee
December 16, 2020
Inlet Island Urban Renewal Project – Rescind 2006 Preferred Developer Designation
WHEREAS, the IURA and City seek to clarify the status of Finger Lakes Development, LLC (FLD) regarding the
2006 IURA and City designation of FLD as the preferred developer for an Inlet Island urban renewal project
which failed to gain Common Council endorsement 13 years ago, and
WHEREAS, the IURA and the City of Ithaca collectively own approximately 2.5 acres of underutilized land on
Inlet Island, and
WHEREAS, in November 2020, FLD brought forward a revised conceptual development plan and request to
resume the Inlet Island urban renewal process as preferred developer, and
WHEREAS, a second developer has indicated interest to propose a competing development proposal for Inlet
Island, and
WHEREAS, the IURA seeks to implement an open and competitive process to solicit conceptual development
plans and developer qualifications from multiple developers unfettered by a 2006 preferred developer
designation, and
WHEREAS, on September 28, 2006, Stephen B. Flash was designated by the IURA as the preferred developer
to undertake a proposed urban renewal project on Inlet Island; and
WHEREAS, the designation did not establish a termination date, and
WHEREAS, the IURA resolution further authorized assignment of the designation to FLD, and
WHEREAS, on October 4, 2006, the Common Council for the City of Ithaca concurred with the IURA
designations and authorized the Mayor to negotiate a Preferred Developer Agreement with FLD subject to
approval by the Common Council, and
WHEREAS, on August 1, 2007, the Common Council voted to reject the Preferred Development Agreement
for the proposed Inlet Island urban renewal project, and
WHEREAS, at that time, FLD indicated their intention to revise their project to address concerns raised by
Common Council, but economic conditions for development changed drastically with the 2008 global
financial crisis and a revised proposal was not forthcoming on a timely basis, and
WHEREAS, in 2015 the City adopted a new comprehensive plan, Plan Ithaca: A Vision for our Future, (Plan
Ithaca) establishing a vision and goals for the entire city, and specified that the plan would be amended with
specific neighborhood and thematic plans identified in the plan, and
WHEREAS, the City subsequently amended Plan Ithaca with a new waterfront plan and revised zoning for the
waterfront area, including Inlet Island, and
WHEREAS, the City amended its CIITAP policy to require projects seeking financial incentives in the density
district, including Inlet Island, to meet specific local labor participation, diversity, and affordable housing
policies, and
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WHEREAS, City policies regarding development along the waterfront have evolved significantly since 2007,
and the IURA seeks an open and competitive process to select a partner for an Inlet Island urban renewal
project, and
WHEREAS, on November 23, 2020, the IURA rescinded its September 28, 2006 resolution designating
Stephen B. Flash as preferred developer and qualified and eligible sponsor for the Inlet Island urban renewal
project, and
WHEREAS, the IURA further resolved that the rescission does not represent a judgement on the quality of the
10/30/20 conceptual development plan submitted by Finger Lakes Development, LLC, but rather is intended
to clarify the IURA’s intent for an open and competitive process to select a project sponsor with the best
feasible conceptual development plan for an Inlet Island urban renewal project; now, therefore, be it
RESOLVED, that the Common Council for the City of Ithaca hereby rescinds its October 4, 2006 resolution
designating Stephen B. Flash as the preferred developer for the Inlet Island urban renewal project.
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October 4, 2006 Regular Common Council Meeting Minutes – Final Version (changes
from 2/7/07 Common Council meeting incorporated)
Designation of a Preferred Developer for the Inlet Island Waterfront Development
- Resolution
By Alderperson Tomlan: Seconded by Alderperson Zumoff
WHEREAS, The Inlet Island Urban Design Plan, which was adopted by the Common
Council in November of 1998, recommends the revitalization of Inlet Island by
developing an attractive, pedestrian-scale, urban waterfront mixed-use neighborhood,
featuring waterfront-enhanced private sector uses linked by the public waterfront
promenade, and
WHEREAS, the development site on Inlet Island is composed of approximately 2.5
acres, composed of tax parcels #52.-1-1.1, #52.-1-1.2, #52.-1-1.3, and #43.-1-4, owned
by the Ithaca Urban Renewal Agency (“IURA”) and the City of Ithaca (“City”), and an
additional approximately 0.4 acre adjoining parcel of land (tax parcel #43.-1-5) for which
the City is in negotiations with the State of New York to acquire, and
WHEREAS, subsurface conditions of the development site appear to require remediation
of approximately 4,500 to 7,500 cubic feet of contaminated soils from bulk fuel storage
uses existing prior to City/IURA ownership, and
WHEREAS, on December 7, 2005, the Common Council passed a resolution authorizing
the distribution of the Inlet Island Waterfront Development Request for Proposals (“RFP”)
and authorizing the Mayor to appoint a Selection Committee to review the responses to
the RFP, and to make a recommendation for a preferred developer to the Common
Council and the Ithaca Urban Renewal Agency, and
WHEREAS, the City issued the RFP, and received three proposals; one was an
incomplete proposal, and one was withdrawn, leaving one complete proposal, submitted
by Stephen B. Flash on behalf of a prospective Limited Liability Company, Finger Lakes
Development, LLC, to be formed if selected as the preferred developer, and
WHEREAS, Finger Lakes Development, LLC (“Developer”) is an entity to be formed with
Stephen B. Flash as managing member, and to include the three original members of the
Marina Realty of Ithaca, LLC, the company that completed environmental remediation
and development of the Boatyard Grill restaurant and that owns and manages the Ithaca
Boating Center marina, and
WHEREAS, the Stephen B. Flash/Finger Lakes Development, LLC proposal proposed
environmental remediation of the site; development of an approximately 105-room hotel
with 15 condominium units by Cayuga Visions, LLC, which will be the ultimate owner and
operator of this portion of the project; development of a five-story, 60,000 sq. ft. multi-use
building including, retail, office, and museum uses by Social Ventures, Inc.; renovation of
the existing covered boat house and enhanced public access to the waterfront; and
surface parking sufficient for this proposed project, and
WHEREAS, the proposal was reviewed by the Selection Committee, which included the
City’s consultant from the National Development Council, a representative of the Ithaca
Downtown Partnership, a Common Council member, an IURA member, a representative
from the Chamber of Commerce, a member of the City’s Conservation Advisory Council,
and a member of the Tompkins County Cayuga Lake Watershed Network, and

WHEREAS, the City of Ithaca Department of Planning & Development undertook an
analysis of parking supply and demand on Inlet Island that concluded there is a need for
additional parking, and
WHEREAS, City Planning & Development Department staff and the Selection
Committee recommend retention of a portion of the development site for construction of
surface pubic parking to accommodate existing off-site parking needs, thereby effectively
reducing the private sector development site by approximately 0.5 acres, and precluding
inclusion of the proposed five-story 60,000 sq. ft. multi-use Building to include retail,
office and museum uses by Social Ventures, Inc., on site, and
WHEREAS, following discussions with the Selection Committee and reviewing the
Department of Planning & Development’s study of parking supply and demand on Inlet
Island, the Developer revised its proposal to the following proposed $17 - $23 million
mixed-use project:
•
•
•
•
•
•

environmental remediation of the site
approximately 100-room hotel
15 condominium units
renovation of the existing covered marina structure and enhanced public
access to the waterfront
potential development of some retail use consistent with the waterfront
environment,
potential construction of approximately 12 apartments over the existing
marina structure, and

WHEREAS, after reviewing the proposal and having interviewed the
development team in four separate meetings, the Selection Committee
concluded that while the submitted proposal does not exactly address the City’s
ideal vision for the Inlet Island development site, the Developer has indicated its
commitment to being flexible with its development plans, and is qualified and
willing to work with the City and IURA to modify the project to address the
following issues raised by the Selection Committee:
•
•
•
•
•
•
•

Urban design
Employment, including work force diversity and living wages
Project scale
Public access and public spaces, especially by alternative transportation means,
including by foot, bicycle, boat and bus
Public spaces
Environmental concerns
Project accessory uses, and

WHEREAS, the Ithaca Urban Renewal Agency recommended the designation of
Stephen B. Flash as the Preferred Developer for the Inlet Island Waterfront
Development at its September 28, 2006, meeting; now, therefore, be it
RESOLVED, That Common Council does hereby concur with the designation by the
IURA to name Stephen B. Flash, as the Preferred Developer for the Inlet Island
Waterfront Development, and be it further

RESOLVED, That Stephen B. Flash is hereby authorized to assign the Preferred
Developer designation to Finger Lakes Development, LLC upon its creation and
disclosure to the IURA of all principals and/or members, and be it further
RESOLVED, That Common Council recognizes that the revised development proposal
submitted is not in complete alignment with the City’s original vision for development on
Inlet Island, but the Developer and the City/IURA will work towards an agreement on the
following issues raised by the Selection Committee, and any additional issues that may
arise:
•
•
•
•
•
•

Urban design
Employment, including workforce diversity and living wages
Project scale
Project accessory uses, especially by alternative transportation means, including
by foot, bicycle, boat and bus
Public access
Environmental concerns

and be it further
RESOLVED, That the Mayor, with the advice of the City Attorney and approval by
Common Council of the terms thereof, is hereby authorized and directed to negotiate
and sign a Preferred Developer Agreement exclusively with Stephen B. Flash, or his
City-authorized assignee, for the Inlet Island Waterfront Development project and that
this agreement shall cover topics including but not limited to:
1. Project Site – define the boundaries of the project site available for
private-sector development;
2. Site Control - provide the Developer with access and site control to seek
approvals and financing, and guarantee that the City/IURA will not sell the
project site to another developer during the term of the agreement;
3. Future Property Conveyance - identify conditions for future conveyance of
the project site to the Developer, including a schedule of project
milestones and defining the process for public input as the project
continues to be refined;
4. Developer Responsibilities - list the responsibilities and contingencies of
the Developer;
5. City/IURA Responsibilities - list the responsibilities and contingencies of
the City/IURA; and
6. Term – state the term of the agreement.
A Vote on the Main Motion as amended resulted as follows:
Ayes (6)
Zumoff, Tomlan, Gelinas, Townsend, Cogan, Clairborne
Nays (2)
Berry, Seger
Abstentions (0)
Carried (6-2)

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

To:

Svante Myrick, Mayor
Planning & Development Board
Common Council
Mobility, Accessibility, and Transportation Commission
Aaron Lavine, City Attorney
Parks, Recreation & Natural Resources Commission
Julie Holcomb, City Clerk
Public Safety and Information Commission
Megan Wilson, Senior Planner
Community Life Commission
Mike Thorne, Superintendent of Public Works
JoAnn Cornish, Director of Planning, Building, and Economic Development
Tim Logue, Director of Engineering Services

From:

JoAnn Cornish, Director of Planning and Development on behalf of Tim Logue, City Engineer

Date:

December 2, 2020

RE:

Entering into an Agreement with Cycle CNY for Mountain Bike Trails in Cass Park

City Engineering staff have been working with Cycle CNY on the feasibility of creating a mountain bike trail in
Cass Park. A small area in the park has been identified that can accommodate a small network of mountain bike
trails that would be easily accessible to city residents and visitors and will provide opportunities for skill building
for beginner mountain bikers. (See map below.)
This proposal was presented to the Board of Public Works on October 20, 2020, where it was recommended for
approval.
This action is an Unlisted Action under both the State Environmental Quality Review (SEQRA) and the City’s
Environmental Quality Review Ordinance (CEQR) and is subject to environmental review. A Short
#Environmental Assessment form is attached. The Planning and Economic Development Committee of
Common Council will review this proposal at their regularly scheduled meeting on December 16, 2020. Your
comments are respectfully requested by December 15, 2020 so that they may be considered by the Committee.
If you have any questions or concerns, contact Tim Logue at 607-274-6535.

Planning & Economic Development Committee
November 18, 2020
Resolution to Approve Entering into an Agreement with Cycle CNY for Mountain
Bike Trails in Cass Park
WHEREAS, Cycle CNY and City staff have drafted an agreement to allow Cycle CNY to
develop a portion of Cass Park with mountain bike trails, and
WHEREAS, the Board of Public Works reviewed this proposal and recommended
approval of it at their meeting on October 20, 2020, and
WHEREAS, Common Council, acting as Lead Agency, has determined that the
proposal will not have a significant negative environmental impact in accordance with
the City Environmental Quality Review ordinance and the NYS Environmental Review
Act, now therefore be it
RESOLVED, that the Common Council finds that Cycle CNY’s plan to construct and
maintain mountain bike trails in a portion of Cass Park supports the broader public
recreational activities in Cass Park; and be it further
RESOLVED, that Common Council hereby approves an agreement with Cycle CNY to
this end and authorizes the Mayor to execute such an agreement after further review by
the City Attorney.

CYCLE-CNY AND CITY OF ITHACA
CASS PARK
MEMORANDUM OF UNDERSTANDING

THIS AGREEMENT, among:
• The CITY OF ITHACA, a municipal corporation in the State of New York, with offices at 108
E. Green Street, Ithaca, New York 14850, hereinafter the “City,”
• CYCLE-CNY., a chartered chapter of the International Mountain Bicycling Association
(IMBA) and a domestic not-for-profit corporation in the State of New York, with offices at
__________________, hereinafter “CYCLE-CNY,”
WITNESSETH THAT:
WHEREAS, the CITY owns and operates Cass Park in the City of Ithaca; and
WHEREAS, CYCLE-CNY is a not-for-profit educational organization formed in 2005 with the
mission to “create, enhance and preserve great trail experiences for mountain bikers in the
Southern Tier of New York, and to create a bicycle friendly community through cycling
awareness, safety advocacy and promotion of bicycling for fun, fitness and transportation.
CYCLE-CNY seeks to preserve, protect, and promote mountain bike access and diverse riding
opportunities on New York’s public and private lands through education, communication and
unified action”; and
WHEREAS, City staff and CYCLE-CNY members have identified a small area of Cass Park that
promises to accommodate a small network of mountain bike trails that could be easily accessible
to city residents and visitors and may provide opportunities for skill building, fun and fitness;
WHEREAS, the City supports and shares CYCLE-CNY’s goals to enhance park facilities and to
increase opportunities for the public’s use and enjoyment of Cass Park; therefore
IN CONSIDERATION OF the promises, covenants and agreements contained herein, the parties
hereby agree as follows:
1. Partnership: By executing this agreement the parties intend to affirm the public/private
partnership between the City and CYCLE-CNY to build and maintain a network of
mountain bike trails in Cass Park, and to provide structure and process to define how the
parties will work together. The identified area for mountain bike trail development is in
the wooded area between the baseball fields and the Black Diamond Trail.
2. Final Authority: Notwithstanding the foregoing, the parties acknowledge and understand
that, as owner of Cass Park, the City is solely responsible for maintenance, improvement
and development of the park. As such, all decisions concerning maintenance,

improvement and development of park features are subject to the City’s approval
processes and prioritization of projects. Trail development proposed by CYCLE-CNY
shall be approved by the Cass Park Manager.
3. Communication: The parties agree to meet regularly to discuss and coordinate, where
applicable, potential grant opportunities, projects for development, and maintenance
concerns. The City shall designate one or more staff representative(s) to serve as the
City’s primary and initial point of contact for purposes of fostering communication and
coordination with CYCLE-CNY. CYCLE-CNY agrees to provide to the City an annual
report due January 31st of each year to include the following information:
a. A narrative that will include a log of all trail work completed in previous calendar
year, including dates, number of volunteers, hours, location, and a description of
the trail work completed.
b. A map of existing trails.
c. Details of any downed trees that must be cleared from trail. Trees less than 10
inches diameter at breast height (DBH) may be removed by the Volunteer. If a
chainsaw is to be used, the Volunteer must meet the requirements as detailed in
the DEC Division of Lands and Forests Health & Safety Manual regarding Use of
Chainsaws and Other Hand Held Equipment. All tree removals shall be approved
by the City Forester before removal. CycleCNY may hire a City approved tree
removal company for such work.
d. Notes of trail sections requiring better signage, or drainage/trail tread
improvements.
e. Trail construction proposed in the upcoming year, including a map of planned
trail improvements and any technical trail features. These items are addresses in 5.
Trail System.
4. Trail System:
a. Trails shall be designed to standards and guidelines of IMBA’s Trail Solutions.
b. Trails may include technical trail features (TTF), all of which shall be approved
by City before construction. All TTFs shall have no consequence for lack of speed
and all shall be navigable by a novice rider, for example, by use of alternate lines
or the ability to roll all features.
c. Unauthorized TTF shall be removed by CycleCNY upon the direction of the City
d. As part of the annual report noted above, CycleCNY shall produce a map of
existing trails and any trail proposed for the upcoming year.
5. Maintenance: This agreement authorizes routine maintenance and rehabilitation activities
on trails approved by the City. These activities may include removal of fallen trees less
than 10 inches DBH and woody debris (blowdown), hand-cleaning of existing trail
ditches and culverts, mowing, brushing, pruning, repair/construction of water diversions
with hand tools, and the hardening of trail surfaces with native rock. These activities also
include the brushing/cutting of live shrubs and trees less than 6 inches DBH within the
existing cleared width of any trail. Tree branches that extend into the approved trail

corridor may be pruned. Individual broken or worn planks on wooden bridges may be
replaced in kind.
6. Insurance: This will be the insurance paragraph. My expectation is that CYCLE-CNY
will provide to the City a certificate of liability insurance for all volunteer work on the
Cass Park mountain bike trails and CYCLE-CNY will agree to indemnify and hold
harmless the City of Ithaca for such work. That said, this paragraph will be further
developed with City attorneys.
7. Termination: Either party may terminate this Agreement upon giving the other party 90
days' prior written notice of such termination.
8. Entire Agreement: This is the entire agreement between the parties. It replaces and
supersedes any and all oral agreements between the parties, as well as any prior writings.
Modifications and amendments to this agreement, including any exhibit or appendix,
shall be enforceable only if they are in writing and are signed by authorized
representatives of both parties.
9. Applicable Law and Venue: This Agreement shall be governed under the Charter and
Municipal Code of the City of Ithaca and the laws of the State of New York without
regard to, or the application of New York State’s choice of law provisions. The parties
further agree that the Supreme Court of the State of New York, held in and for the
County of Tompkins shall be the forum to resolve disputes arising out of either this
agreement or work performed according thereto, and the parties consent to the
jurisdiction of such court.
10. Counterparts: This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original and all of which, taken as a whole, shall constitute one
and the same Agreement.
11. Notice: For the purpose of providing any notice required pursuant to this Agreement, the
contact persons for each party shall be as follows, unless modified by any party, pursuant
to written notices thereof provided to the other parties:
- For the CITY OF ITHACA:
AND
108 E. Green Street
Ithaca, NY 14850
(607) 274@cityofithaca.org

- For CYCLE-CNY:

City Attorney
108 E. Green Street
Ithaca, NY 14850
(607) 274-6504
attorney@cityofithaca.org

SIGNED:
CITY OF ITHACA
By: ______________________________________

Date: ________________________

Print Name: ________________________________
Title: _____________________________________

CYCLE-CNY
By: ________________________________________
Print Name: _________________________________
Title: _______________________________________

Date: _________________________

